BILL NO. S-12-Q^~0^ 


SPECIAL ORDINANCE NO. 


S - 7^- 7^ 


AN ORDINANCE approving Agreement for Sewer 
Extension between Fort Wayne Community 
School Building Corporation and City of 
Fort Wayne, for sanitary sewer extension 
known as Northrop High School Sanitary 
Lateral Sewer Extension. 


; BE TI ORDAINED BY THE COMMON COUNCIL OF THE CITY OF FORT 

WAYNE , INDIANA : 

SECTION 1. The Agreement for Sewer Extension, finally 
approved July 26, 1972, between FORT WAYNE COMMUNITY SCHOOL BUILD- 
ING CORPORATION, as Developer, and the City of Fort Wayne, by 
and through its Mayor and Board of Public Works, for the construc- 
tion of a sanitary sewer extension to serve the area known as 
Northrop High School Sanitary Lateral Sewer Extension, the total 
cost of said sewer to be paid by Developer, all as more particular- 
ly set forth in said Agreement which is on file in the office of 
the Board of Public Works and is hereby reference incorporated 
herein and made part hereof, is hereby in all things ratified, 
confirmed and approved. 


SECTION 2. The Developer, and any owner or owners of 
land, their successors in title and assigns, which is now or here- 
after located outside the corporate limits of the City of Fort 
Wayne, Indiana, who connects into the sewer constructed hereunder 
shall be deemed to hereby waive his, her, their or its right to 
remonstrate against or otherwise object to, interfere with or 
oppose any pending or future annexation by the City of Fort 
Wayne of such land or of the territory in which such land is 
located or of the area served by said sewer. 


SECTION 3. 

effect from and after 


This Ordinance shall be in full force and 
its passage and approval by the Mayor. 



Read the first time in full and on motion by 


seconded by 


and duly adopted, read the second time by title and 

referred to the Committee on ('arn3~b3— the 


City PlaHr--^mrn±B^1:ra'’TQT~reconmiendation) (and Public Hearing to be held after due legal 
l i nimr'il nhamhPT-R, Cl Tv-i l~'bnt^» Riri- T -t ^ - i ' 1 1 & . ' F o r t Ttorne Indiana, on 
day nf 19 . at ^o ' clo ck 


R-r^!r^E.S'.TT 

Date: 





CITY CLERK 

Read the third time in full and on motion by 

seconded by and duly adopted, placed on its passage. 

Passed 


AYES_ 

Burns 

Hinga 

Kraus 

Nuckols 

Moses 

Schmidt, D. 

Schmidt, V. 

Spier 

Talarico 

Date 


by the following vote: 
NAYS 


ABSTAINED 


ABSENT 


to-wit ' 




V 



CITY CLERK 

Passed and adopted by the Common Council of t^e City of Fort Wayne, Indiana as --(Z^uaiiig 
Map-^ — (C-eiieial) (iMiULiAaLien) (Special) (App ro p riation ) Ordinance— ^'Resulut ion) No 



Bill No. S-72-08-07 


REPORT OF THE COMMITTEE ON HJBLIC WORKS 

We, your Committee on Public Works to whom was referred an Ordinance 

approving Agreement for Sewer Extension between Fort 

¥ayne Community School Building Corporation and City of 

Fort Wayne, for sanitary sewer extension known as Northrop 

High School Sanitary Lateral Sewer Extension. 


r 


have had said Ordinance under consideration and beg leave to report back to the Common 

Council that said Ordinance _ PASS. 

Winfield C. Moses, Jr., Chairman 


William T. Hinga, Vice-Chairman 


Samuel J. Talarlco 


Eugene Kraus, Jr. 


Donald J. Schmidt 



CONCURRED !N 

CHARLES W. WESTERMAN, CITY CLERK 


THE CITY OF FORT WAYNE 

BOARD OF PUBLIC WORKS 



July 28, 1972 


Mr. David B. Keller 
Associate City Attorney 
910 Lincoln Bank 
Fort Wayne, Indiana 

Dear Mr. Keller: 

Please prepare an Ordinance to be introduced in the Common Council 
Tuesday, August 8, 1972 for the following: 

SEWER AGREEMENT with Fort Wayne Community School Building Corporation 
for construction of the Northrop High School Sanitary Lateral Sewer 
Extension. 


Yours truly. 


Jerry D. Boswell 
Ronald L. Bonar 
William G. Williams 

BOARD OF PUBLIC WORKS 


enc. Copy of Agreement 


EMG!NE£RiNG D5PAHTMSNT 


FORT WAYNS, iNDlANA 






CITY COUNTY BUilDSNG 


July 18, 1972 


Mr , John Logan 
Associate City Attorney 
910 Lincoln Bank Tox^er 
Fort Wayne, Indiana 

Subject: Agreement for Sexier Extension - Fort Wayne Community School 
System - Northrop High School Sanitary Lateral 

Dear John: 

Please find enclosed a copy of a reimbursement agreement for the above 
mentioned subject. Please review, execute and return to this office 
for further processing. 

■If there is any questions, please feel free to contact Mr. Wickensheimer 
of this department. 

Sincerely yours. 



Philip R. Boiler, P.E. 
Chief Water Pollution 
Control Engineer 

PRB/CW/jw 

CC; Board of Works 


Enclosure 


day of 


¥ 


AGREEJ'ENT TOR SEJ'IER EXIENSiaSf 


‘jStlS AGPEE^'IENT, mad.e iji triplicate ‘this 


19 by and bate/een FOE3? VJAYNE COJMJSIITY SGIOOL BUILDING CORPOPATICN, 
hereinafter referred to as "Developer,” and the CITY OF FORT VESME, 


INDIANA, an Indiana Itoicipal Corporation, hereinafter referred to as 


’City, 


WITNESSETH: 

LHEPTAS, the Developer has constructed a 15-inch reinforced 
concrete pipe lateral sanitary ses/ver, the centerline of viiich is described 
as follows: 

Cann.encing at an existing raanhole in a 15-inch reinforced 
concrete pipe sewer line, the easeirent for vhich was 
recoirded in Deed Record 684, Page 435, and rerecorded 
at Deed Record 585, Page 479, in part of . the Northeast 
Quarter of Section 14, Township 31 North, Range 12 East, 

Allen Oaunty, Indiana, at a point 10 feet 6 inches East 
of the East right-of-^way line of the LaJ^eshore & Michigan 
Southern Railroad and 221 feet South of ‘the North line of 
said Northeast Quarter of said Section, Toivnship, and Range, 
as defined by the centerline of Codh Road; thence Northecist- 
erly 390 feet to xuanhole No. 1 located 30 feet South of the 
centerline of Qx)k Road and 345.5 feet, irore or less. East 
of the said East right-of-vizay line of the Lakeshore & 

Michigan Sou'fchem Pailrocd; thence East and parallel to the 
centerline of Ccr)k Road 330 feet to inanhole No, 2; -fchence 
East and parallel to the centerline of Gook Road 400 feet 
to manhole No. 3; thence East and parallel to the centerline 
of Cook Road 400 feet to manhole No, 4; and thence South 
at right angles to -the centerline of Cook Road 200 feet to 
manhole No. 5, v/hich constibutes 'the terminus of said lateral 
se^^r; 

in accord-ance with plans, specifications, and profiles heretofore submitted 
to -fche City and now on file in the Office of the Chief Engineer of the Sewer 
Utilities of the City, and Imam as Northrop High School Sanitar;,^ Lateral 


Sewer, Wnich plans, specifications, profiles are, by reference, incor- 
porated herein and made a part hereof, which sev/er will serve not cxily 
land in wiiich the Developer has an interest, but also adjoining land areas. 

Ty'S-lERESS , the cost of 'construction of said sewer is represented 

to be $15,852.96, ccmposed of $14,531.20 for construction costs; $821.76 for 
engineering and ardoitectural services.; and $500.00 for attorneys' fees. 

NQ;7, TfISEEFORE, in consideration of the foregoing and the mutual 

covenants and agreements hereinafter set forth, the parties hereto agree 
as folla;'7S t 

1. ■ - ooNSTRixnasf of smiER 

The Developer has caused said sewer to be constructed and 
located in accordance \^7ith said plans, specifications, and profiles, all 
approved by -file City mder private contract wtiich was let within sixty 

(60) days after requisite City approval. All work and materials were 
subject to inspection by City and the right of City to halt cons-tnaction 
in the event of nonccmpliance theremth. Said sewer shall not be deemed 

permanently connected into the sewer system of City until final acceptance 
by City, l^on conpletion and acceptance, said sewer shall became the 
property of City, and City shall accept sewage therefrom, siiDject to such 

sewage service charges as may nav or hereafter be regularly established 
by City; and all fuirther maintenance thereafter shall be borne by City. 

2. COST OF CONSTRUCTION 

The Developer agrees to pay the entire cost and expense 
of construction of said saver, in cash, including City engineering and 
inspection fees, and to hold the City harmless from any liability from 
claims connected therewith. 
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3, GF DEVEIDPER 


Said sewer j, VThen accepted by 'the City, will serve the follcs'njig 
described real estate; 

Part of the Northeast Quarter' of Section 14 , Tc/Tnship 
31 North, Pange 12 East, Allen County, Indiana, in 
pairticuleir described as follows, to wit: 

CoTtnence at tlie Northeast comer of said Section 14, 

ItFwnship 31 North, Pange 12 East, as by tb.e intersection 
of 'the centerline of U. S, Higlnvay No. 27 v/ith the center- 
line of the Ocok Road defined? thence South 87 degrees 58 
minutes West along the North line of the Northeast Quarter 
of said Section 14 as defined by the centerline of said 
Cook Read, a distancse of 2627 feet to the East right-of- 
way liie of the LaJeeshore & Michigan Southern Railroad, 
said right-of-w7ay line situated 50 feet normally distant 
East&fard of the centerline of said Railroad as by a single 
trasic defined? then<ae South 1 degree 59 minutes East along 
the said Railroad right-of-^vay line by a deflection left 
of 89 degrees 57 minutes, a distance of 1312.7 feet to the 
South line of the Northwest Quarter of the Northeast Quarter 
of said Section 14? thence North 88 degrees 34 minutes East 
along the aforesaid line and along the South line of the 
Northeast Quarter of the Northeast Quarter of said Section 
by a deflection left of 89 degrees 27 minutes, a distance 
of 2555. 6 feet to the VIest right-of-way line of U. S. High- 
vra.y No. 27 as established by Projecjt No. 69-4 Section 2-103, 
said right"of"^way line situated 71.8 feet norraally distant 
Westward, of said Highway centerline? thence North 0 degrees 
48 minutes West al-ong sai-d Highway right-of-H'/ay line by a 
deflection left of 89 degrees 22 mnutes, a distance of 
577.6 feet to a point sitaated 60 feet normally distant 
I7es-bward of said Highway centerline? thence continuing 
No3rth 9 degrees 17 rri±i.iutes East along said Highway right- 
of-ntfay line by a deflection right of 10 degrees 05 minutes, 
a distance of 153.0 feet to a point situated 30 feet normally 
distant West of said Highway centerline? thence Noarth 88 de- 
grees 09 minutes East by a deflection right of 78 degrees 
52 minutes, a distance of 30 feet to tb.e centerline of U. S. 
Highway No. 27, said Highway centerline being coincident mth 
the Eaist line of said Quarter Section? -chensae North 1 degree 
51 minutes West along the line aforesaid, a distance of 612.3 
feet to -the place of b^inning? containing 78.966 acres of land. 

SUBJECT TO 15 feet off -the Worth border -thereof as occupied by 
the Ocok Road. 

SUBJECT TO U. S. Highway No. 27 over and upon the North 612.3 
feet of "the East 30 fee-t thereof. 
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SIEJECT TO easanents as recorded in. Eteed Record 573;, Pages 
. 24-25;, to Indiana & Michigan Electric Coupany and General 
Telephone Conpany; I^d Record 685, Page 479, for sewer? 
and Deed Record 717, Pages 156-157 for ingress and to 
adjacent lands. 

As -fche Developer hvi 11 pay for the cost of construction of said 
sewer as it pertains to the above-described area, no charge or assessirent 
is made by this Agreement against the above-described real estate for the 
construction of said sewer by -the present or future 'raimers of said real 
estate except only as to such standard tap-in, inspection fees, and monthly 
s&7age treatment charges as are customarily charged by the City for connections 

to City sewer mains and treatment of ss^age therefrom. 

4. ■ amR(S AGAENTST EXCESS AREA 

Said saver, vhen constructed and accepted, vrill also serve 

the additional or e^ccess area as shCT''m on attached Exhibit "A." 

In the event any present or future cswner of said described 
excess area shall at any time within fifteen (15) yeajcs after 'the date 

of 'this contract, desire to use said sewer or any extension thereof, 
vhether by direct tap or -Idirough the extension or connection of lateral- 
or local lines to service such land? Ci-ty, -through its chly constituted 
authorities, before permi-tting such use, shall require by contract or 
assessment, as may be appropriate, that such cMner or a--msrs of sai-d 
excess area, shewn as the shaded area on . attached Exhibit ”A," pay to 
City in addi'tion -to the cost of standard tap-in and inspection fees, -the 
sum of $.031329960 per square foot for the area served by each such connecticn 
and use, which represents -the pro rata share of the cost of the extension of 

City sewer to said excess area. Exhibit "B," shewing charges for properties 
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in benefited and excess areas sxiijecA to charge for construction and use 
of sevzer as of this date, is attached. 

The amount so collected by the City shall be paid by City 
vTithin sixty (60) days of the receipt thereof by City to Developer. 

-An axea connection' charge of $300.00 per acre must be paid to 
City at the time of connection. Tiis area connection charge is in addition 
to the local ciiarge as set forth above and represents the cost expended by 
City for s©,ter lino pertaining to Spy E?an Interceptor, Resolution No. 131? 
Smith Field Interceptor, Resolution No. 167; and additional Spy Ran Inter- 
ceptors, Resolution Nos. 183 and 187; and the area connection charge was 

deteicmined by resolution of the Board of Works adopted Narch 14, 1968. 

5. BCND 

Idiis cjontrach is srbject to Eeveloper famishing a satisfactory 
Performance and Guarantee Bond for the value of the sewer which shall guaran- 
tee said sewer against defects for a period of one (1) year from the dabe 
of final acceptance of said sewer by the City, which said Bond has been 

furnished. 

■ 6. ' - miETATIGN 'ON USE 

Said sewer has been oonstructed for disposal of sanitary 
s&/age only and neither the parties hereto, their successors, or assigns, 
or any future awner of any land serviced by said sewer, shall at any tiii'ie 
discharge or permit to be discharged or to flaw into said sanitary sevzer, 

any vrater runoff ca'used by natural precipitation or anything ather than 
sanitary sewage or contaninated waste. 
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7. ' • m\/'SPmNG--STATUrS ■ 

It is the intention of the parties hereto to utilize and 
•hake advantage of and apply to this Agreerrent the. provisions of Sections 
16, 17/ and 18 of Chapter 128 of 'hhe Acts of 1967 of the State of Indiana 
(Bums Indiana Statutes Annotated, 1968 Supplerrent, Sections' 48~39'63, 39'64, 


and 3965) , the provisions of viiich Sections shall govern vixth respect to 
any matters not specifically outlined herein, 

IN ■^'JITNESS tJHEREOF, the parties have s^Jascribed to this Agreennent 

•the day and year first above written. 


IDRT .WAYNE CDIMUNITY SCHOOL BUILDING ODRPORATION 


By ' ' /,t/f '• ' 

.Its President 


CITY OF_,S)Rr WAYI'ffi.^IN^NA 


y/ 


By:, 


f ^ yw 


'-•■fvan A. Lebartof f /Claycr fF 


ITTEST: 




f aCvA 


/!' ■/ 


Clerk 



By 


APPm\ED ^^^FOPM AAFD LEGi/LITY 
y^sociate City Attorney 


STATE. OF INDIANA ) 

. )■ SS: 

COUNTY OF ALLEN ) 


Before me, the undersigned, a Notary Public in and for said 
County and State, personally appeared PORT WAYNE CC#/t[JNITY SOiOOL BUILDING 


6 - 


' / ' 


CORPORATiaSf by ' 

and acknOT-ledged the execution of 


'yd^eAj ' ' ' / its ’ 

'the foregoing Agreeinent for Sewer Extension 


as and for its voluntary act and deed for the uses and p’urposes therein 
expressed. 

AtCTtESSS w hand and notarieil seal, this day 'of n 

^ 

cJ Notary Public 

]vy Commission Ej^ires: 




STATE OF INDIANA ) 

) SS: 

COUNTY OF AHEI'J ) 

Before me, the undersigned, a Notary Public in and for said’ 
County and State, personally appeared -fche CElff OF FORT TIAYNE,. INDIANA, 
by Ivan A. Lebamoff, its Mayor, and adcna'/ledged ‘the execution of the 


foregoing Agreement for Ss.'7er Extension as and for its voluntary acT and 
deed for the uses and purposes therein expressed. 




TitTMESS mv hand and notarial seal , this ^ day of 




,19 


Nbtar:/ Public 


m Ccranission E^^ires: 




A" /f/t- 

y— 


Tnis instrument prepared by Clifford E. Simon, Jr., Attorney at law. 



EXHIBIT "B” 


SCHEDUTE OF BENEFITED' MID' EXCESS APEAB 


Fort Wayne Oorraunity Sdhool Building Corporation $7,926.48 
Carl and Lela t^meken $6,901.99 


Cambridge Square 


$1,024.49 


